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Winston Scaffolding Pty Limited 
T/A DUCAST AUSTRALIA 

2 Stacey Street, Bankstown NSW 2200 
Tel: (02) 9793 8001 Fax: (02) 9793 2382 
ACN: 081 340 392 ABN: 12 081 340 392 

 
APPLICATION FOR COMMERCIAL CREDIT TRADING ACCOUNT 

 
(PLEASE TYPE OR USE A BLACK PEN, ALL IN CAPITAL LETTERS ONLY) 

 
(Tick as appropriate):    Company   Sole Trader  Partnership 
 
NAME OF CUSTOMER: 
_________________________________________________________________________________________ 
ACN #: _________________________________ ABN #: ___________________________________________ 
Registered Office: _________________________________________________________________________ 
_________________________________________________________________________________________ 
Trading Address: __________________________________________________________________________ 
_________________________________________________________________________________________ 
Are trading premises owned or leased? __________________How long there?__________________________ 
If leased, name of Landlord: __________________________________________________________________ 
Phone No: ________________________________________________________________________________ 
Director(s)/Proprietor(s)/Partners/Individuals(s) 
(Please provide name with Driver’s Licence or Passport Details) 
1._______________________________________________________________________________________ 
2._______________________________________________________________________________________ 
3._______________________________________________________________________________________ 
4._______________________________________________________________________________________ 
5._______________________________________________________________________________________ 
Account to be styled: _______________________________________________________________________ 
 
Postal Address for Accounts: _________________________________________________________________ 
_________________________________________________________________________________________ 
Contact Name for A/C Payable: _______________________________________________________________ 
Phone Nos.: Office: __________________________ Mobile:________________________________________                         
Fax No: __________________________________________________________________________________ 
Banker’s Name: ___________________________________________________________________________ 
Builder’s Licence No (if applicable) ____________________________________________________________ 
Paid up Capital A$: _________________________________________________________________________ 
Maximum Credit Limit required: Australian $______________________________________________________ 
Number of days required to pay, from date of invoice: _____________________________________________ 
 
TRADE REFERENCES: 
(Business Name, Contact Name and Phone No.):        
1._______________________________________________________________________________________ 
2._______________________________________________________________________________________ 
3._______________________________________________________________________________________ 
 
This credit application and the sale of any Goods by the Company to the Customer are governed 
exclusively by the Conditions of Credit and Sale which the Customer acknowledges it has received and 
is legally bound by once this application has been signed. 
 
Signature:                                                                      Date: _________________________________________ 
 
Signature:                                                                      Date: _________________________________________ 
 
Witness’s Signature: ________________________________________________________________________ 
Name: ___________________________________________________________________________________       
Address: _________________________________________________________________________________ 
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PERSONAL GUARANTEE 
 

 
I/We being the director(s) of  
 
__________________________________________________________________________ 
 
 
Hereby covenant to the Company as follows: 
 

1. That in return for consideration of the Company agreeing to supply the debtor account with goods for its 
business, at our request, the guarantor(s) are jointly and severally liable for the indebtedness of the 
debtor account that is owing now and for that which becomes due and owing from time to time. 

2. That this guarantee shall be a continuing guarantee and shall not be determined by the death of any 
one or all guarantors and its provisions shall operate notwithstanding any concessions or indulgence 
given to the debtor account. 

3. That the Company may exercise its right under this guarantee at any time and the guarantor(s) shall 
pay the amount of any indebtedness of the debtor account to the date of any demand, forthwith upon 
receipt of written demand or its delivery to the last known address of each or all guarantor (s). It shall 
not be a condition precedent to the issue of any such demand that the Company shall have exercised 
or exhausted its legal rights against the debtor account. 

4. That the guarantor(s) may, by written notice posted by registered mail to the registered office of the 
Company determine any future liability hereunder from the date of delivery of that notice but without 
discharging them in any way from any indebtedness of the debtor account as at that date. 

5. That in interpreting the rights or obligations of either party, the liability of the guarantor(s) shall continue 
notwithstanding the fact that the Company may have entered into or become a party to a composition 
with the debtor account. 

6. The guarantor(s) acknowledges and agrees that the Company shall be entitled at any time to assign its 
right under this guarantee to its successors, nominated transferees or assigns, and that this guarantee 
shall not be in any way be affected or discharged pursuant to such assignment. 

7. The guarantor(s) acknowledges and agrees that in the event the account is in default and the Company 
exercise their rights under this personal guarantee, then the guarantor(s) indemnifies the Company 
against all costs incurred in commission, collection and legal costs in recovering the outstanding 
amount owing by the customer to the supplier. 

8. The guarantor(s) expressly acknowledges that in the event they are not directly involved in the day to 
day running of the company, then they have, prior to giving this guarantee, sought independent legal 
and commercial advice in relation to the legal implications and commercial reality of signing the 
guarantee.  

 
 
Guarantor: _________________________________________________ Date: _________________________     
Written Name: _____________________________________________________________________________       
Address: _________________________________________________________________________________ 
 

 
Witness: _________________________________________________________________________________ 
Name: ___________________________________________________________________________________       
Address: _________________________________________________________________________________ 
 
 
 
Guarantor: _________________________________________________ Date: _________________________     
Written Name: _____________________________________________________________________________       
Address: _________________________________________________________________________________ 
 

 
Witness: _________________________________________________________________________________ 
Name: ___________________________________________________________________________________       
Address: _________________________________________________________________________________ 
 
    CONDITIONS OF CREDIT AND SALE 
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1. Credit Conditions    

 
1.1. In these conditions: 

Company means any company within the UTP Group as described below. 
 UTP Australia Pty Ltd (ACN 169 976 050 / ABN 38 169 976 050) of Bankstown NSW 
 Winston Scaffolding Pty Ltd (ACN 081 340 392 / ABN 12 081 340 392) T/A Ducast Australia, Winston Steel & KHK Scaffolding 

Australia of Bankstown NSW 
 Universal Tube & Plastic Industries Limited of Dubai UAE 

 THL Tube & Pipe Industries LLC (Previously known as “Universal Tube & Pipe Industries LLC”) of Dubai UAE 
 KHK Scaffolding & Formwork LLC of Ajman UAE 
 Ducast Factory L.L.C of Dubai UAE 

  
Customer means the person whose name appears as such in the Application. 
Application means the credit application properly completed by the Customer; 
Person includes an individual, company, body corporate, association whether incorporated or not, government or semi-
government authority and a local government body or council.  

   Conditions means these conditions and any others which the parties agree form part of the Contract.  
Contract means the contract between the Customer and the Company in relation to the sale of the Goods by the Company, 
whether on an order from the Customer or an invoice, quotation, sales order or other document from the Company and always 
includes the Conditions.  
Goods means any goods, and any services to be provided, by the Company under a Contract for sale, hire or lease.  

   Event of Insolvency, in relation to a party, means the party becomes a bankrupt or a liquidator, receiver, receiver/manager, 
administrator or any other insolvency administrator is appointed to the party or its property.  

 
1.2. Credit is only given to the Customer in accordance with these Conditions, regardless of any conditions in any order or document 

of the Customer. 
  

1.3. The Company is entitled at all times, subject to express written notice to the contrary, to act as if all information provided in the 
Application is correct in all respects and the Customer warrants that it is.  The Customer must indemnify the Company against all 
losses, costs and expenses arising in connection with any failure by the Customer to provide information in the Application which 
is correct in all respects (or to provide the express written notice set out in this clause).  
 

1.4. The Customer must notify the Company promptly in writing if any variation occurs to any information supplied in the Application or 
if there is any change in the control, ownership or structure of the Customer.  If the Customer is a trustee: 

 
(a) the Customer agrees to produce a stamped copy of the relevant trust deed (with all amendments) on request by the 

Company; and 
 

(b) the Customer warrants it has full power and authority, for the benefit, purposes and objects of the trust, to make an 
application on behalf of the trust and acknowledges it shall be bound by this Application both personally and as trustee.  

 
1.5. Payment by the Customer shall be made on terms agreed in writing by the Company and the Customer.  

  
1.6. The Customer is bound by these Conditions or any conditions which vary, supersede or supplement them. The Company may 

vary these Conditions at any time by giving at least 30 days notice in writing.  
 

1.7. The Company has absolute discretion as to: 
 

(a) whether or not to provide credit to the Customer; 
 

(b) how much credit to give to the Customer at any time and from time to time; and 
 

(c) withdrawing credit facilities from the Customer at any time with or without notice and for any reason whatever, including 
the Application being untrue or incorrect in any respect.  

  
1.8. These conditions constitute the complete contract between the Company and the Customer in relation to the grant of credit by the 

Company, and the sale of Goods by the Company, regardless of any Customer document and any previous statements or 
understandings.  These conditions may only be varied in writing signed by a Director of the Company.  

  
1.9. The obligation of the Company to continue to sell and deliver products to the Customer or to provide services to the Customer (or 

both) is subject always to the Company being satisfied with the ability of the Customer to pay all moneys owing to the Company 
under any contract and to comply with these conditions. The Company may suspend or terminate deliveries of Goods or supply of 
services at any time and is not liable for any claim, damage, expense or costs suffered by the Customer as a result.  
 

1.10. The Customer confirms that credit provided to the Customer under this Application is provided solely for the purposes of a 
business operated by the Customer.  
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2. Customer’s Acknowledgements 
 

2.1. The Customer acknowledges that they received a copy of these Conditions prior to receiving any goods from the Company. Any 
person signing the Company Credit Application for the Customer warrants that they have read and fully understand these 
Conditions and:  
 
(a) they have authority to sign on behalf of and to bind the Customer;  

 
(b) information about the Customer and any signatory is true and correct in every detail; and  

 
(c) they will provide current financial and trading information as required from time to time. 

 
3. Ownership and Risk in Goods Sold 

  
3.1. All interest in any Goods sold by the Company to the Customer stays with the Company until the total amount for all Goods has 

been paid in full by the Customer. 
 

3.2. Until all sums owing for any Goods held by the Customer have been paid in full: 
 

(a) the Customer holds those Goods as a fiduciary for the Company; 
 

(b) the Customer must not alter those Goods in any way and must keep them properly protected, separately stored, clearly 
identified as Goods owned by the Company and readily distinguishable from other products owned by the Customer or any 
other person; 

 
(c) the Customer must indemnify the Company against any claim or loss suffered by the Company as a result of any 

possession, use or disposal of those Goods by the Customer or any repossession or attempted repossession of those 
Goods by the Company; and 

 
3.3. If: 
 

(a) any amounts owing by Customer to the Company in respect of any Goods are not paid in accordance with this Contract; or 
 

(b) the Company receives notice, or reasonably believes, that a third person may attempt to levy execution against any Goods; 
or 

 
(c) an Event of Insolvency event occurs, 

 
the Company may, at any time, without notice to the Customer and, without prejudice to any other rights, immediately terminate any 
Contract and enter any premises owned or occupied by the Customer where the Company reasonably believes Goods may be 
stored, repossess the Goods and subsequently dispose of the Goods at the Company’s discretion. 
 

3.4. Where Goods are sold by the Company following repossession, if proceeds from the sale are less than the cost of Goods, the 
Customer remains indebted to the Company for the outstanding balance. 

 
3.5. Termination of any contract with the Customer does not affect any rights the Company may have. 
 
3.6. If the Customer incorporates or mixes the Goods with any other goods (Mixtures) and, as a result, the Goods are not readily 

identifiable, and are not removable parts, of the Mixtures, then, until the debts have been paid in full in respect of those Mixtures: 
 
(a) Customer must, to the extent practical, store Mixtures separately so they are readily identifiable; 
 
(b) the Company has all interest in the Mixtures; and  
 
(c) the whole of this clause applies to Mixtures as if references to “Goods” were references to Mixtures. 
 

3.7. Risk in the Goods passes to the Customer: 
 

(a) if transport is arranged by the Company, at the time and location nominated by the Company; and 
 

(b) if transport is arranged by the Customer, when the Goods are loaded onto the transport arranged by the Customer. 
 

 
3.8. The Customer acknowledges and agrees that: 

 
(a) rights created in favour of the Company under this clause and in respect of the Goods constitute a purchase money security 

interest (PMSI) as defined in the Personal Property Securities Act 2009(Cth) (PPSA); 
 

(b) it expressly consents to the Company registering a PMSI in respect of the Company’s interest in the Goods under this 
clause pursuant to the PPSA; 
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(c) the Company may exercise all its rights in respect of any Goods as a security holder under a PMSI as set out in the PPSA; 
and 

 
(d) it must comply in all relevant respects with the PPSA. 

 
3.9. The Customer expressly charges all its interest in personal property, of whatever type and wherever located, both present and after-

acquired, with payment of any amounts duly payable by it under the Contract. 
 
3.10. For the purposes of, and in connection with, this Contract, a security interest is taken by the Company in all of the Customer’s 

present and after-acquired property. 
 
4. GST 
 

Subject to any express statement in this Contract, payments exclude GST. Accordingly, if any supply made in connection with this 
Contract by the Company to the Customer is subject to GST, the payment for that supply will be increased by an amount equal to 
the GST payable. 
 

5. Cancellation default and remedies  
  

5.1. If the Customer repudiates this Contract or refuses to accept all or any of the Goods other than as permitted by the Contract or is in 
breach of this Contract or if the Company terminates the Contract, the Customer is liable for all loss suffered by the Company as a 
result, including storage, handling and demurrage costs, consequential loss, all legal costs on a full solicitor/client basis and all 
costs of debt collection. The Company may also charge interest at the rate of 2% per month on all late payments by the Customer. 
  

5.2. Except as expressly provided in this Contract and to the maximum extent permitted by law, the Company shall be under no liability 
to the Customer at law or in equity or pursuant to any legislation or otherwise for any claims or losses arising out of or in connection 
with performance or non-performance of the Goods or the Contract (or both), including any act or omission of the Company, its 
employees, agents or contractors.  Under no circumstances shall the Company be liable for punitive damages or consequential 
loss. 

 
5.3. Customer indemnifies the Company and its agents from and against all claims, and  losses by any third party arising out of or in 

connection with the performance or non-performance of the Goods or the Contract (or both), including any act or omission of the 
Company or its agents.   

 
5.4. If any condition warranty or obligation is implied in the Contract by legislation, then, to the extent to which the liability of the 

Company in respect of any condition, warranty or obligation cannot be amended by the Contract, liability of the Company in respect 
of any breach shall to the maximum extent permitted by law be limited to an amount equal to the price referred to in the Contract 
and to:  

 

(a) in the case of supply of Goods, to any one or more of the following as the Company may decide: 

(i) replacement of the Goods or the supply of equivalent products; 

(ii) repair of the Goods; 

(iii) payment of the cost of replacing the Goods or acquiring equivalent products; 

(iv) payment of the cost of having the Goods repaired; or 
 

(b) in the case of the supply of services, to either of the following, as the Company may decide: 

(i) supplying the services again, or 

(ii) payment of the cost of having the services supplied again. 
 
6. Force Majeure 

 
The Company shall not be liable to the Customer for any default or delay in performing its obligations under this Contract which 
arises from any circumstances beyond its reasonable control including labour disturbances involving third parties, shipping and/or 
transport delays, acts of God or the public enemy, war, civil commotions, acts or omissions of government agencies, earthquakes, 
storm, fire, floods, lightning and epidemics. 
 

7. Applicable Law 
 
This Contract shall be governed by the laws of New South Wales in Australia and both parties submit to the non-exclusive 
jurisdiction of the courts of that State. 
 

 


